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Is race implicit in US authority over

Edward H. Hart, Hoisting the Flag at Guantdnamo, Guantdnamo Bay, Cuba, From Michael J. Strauss, THE LEASING OF GUANTANAMO BAY xi (2009) U.S.V C.L.A. Gu U.S. Dept. of Defense, igint Task Force-Guantanamo, “Camp Delta From “Camp Delta Standard ) Brennan Linsley/AP, from Guantdnamo: 2002-09?, guardian.co.uk
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U.S INTERESTS IN THE CARIBBEAN
AFTER THE 1860'S
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interests after 1890's SEA
C. Jay Taylor, Puck, June 3, 1896, reprinted in Donald Dewey, THE ART OF THE ILL WILL 129 (2008) Louis Dalrymple, “School Begins,” Puck, Jan. 25, 1899, reprinted in Ediberto Roman, THE OTHER AMERICAN COLONIES, Cover art (2006) : 7 i \gl}GIN ISLANDi '6
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(1865-98), i.e. the “Spanish-American War of 1898.”
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Figure 11. Cuban base warkers receiving pay, February 1, 1960. Photo by Hank Walker. Courtesy of Time & Life Pictures and
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: Protectorate, 1903-193 G sl
“YOU CAN'T PLAY IN MY BACK YARD.” :
: e BHIA =
e = QSOXN = Walter LaFeber, THE CAMBRIDGE HISTORY OF AMERICAN FOREIGN RELATIONS VOL. |l, THE AMERICAN SEARCH FOR OPPORTUNITY 1865-1913 150 (1993) Reprinted in Jana K. Lipman, GUANTANAMO: A WORKING-CLASS HISTORY BETWEEN EMPIRE AND REVOLUTION 159 (2009) Hank Walker, Time & Life Pictures and Getty Images, U.S. guard searching a Cuban worker, reprinted in Lipman
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symbolized Cold War and post-colonial tensions.
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NPT In 1992, US courts suggested the base could be free of consti- T
s &=a M"’";z« tutional and international law checks, permitting Haitian asy-

lum-seeker detentions.

= -am e Capitalizing on this anomaly, the US detained nearly 800 men,

el T et mostly South or Central Asian, Middle-Eastern, or Arab, deny-

“You Can’t Play in My Back Yard.” Depiction of Cuban opposition to the

Minneapolis Journal, reprinted in Literary Digest 20 (May 19, 1900).

e Ty o o ing them international and constitutional law protections.
With these assumptions, the Platt Amendment (1901-34) excluded Cubans

from full sovereignty, requiring Cuba provide a base indefinitely with the US
having “complete control and jurisdiction.”

® is the “unlawful enemy combatant” a proxy
for the savage or barbarian (not protected by
prior int’l law)?

® do detainees common nationalities and

shared culture suggest racist assumptions in
the law of overseas detention?
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= i Base jurisdiction has been essential when excluding cer-
— = M\; 4 tain populations (Cubans, Haitians, and detainees) from
rights protections. Exclusions require cultural and de facto
g racial reasoning, e.g. :

A PRECAUTIONARY AMENDMENT.

you may have the fire works for your celebration; but I must insist on your wearing

THE SPRING MEDICINE AND THE SUGAR. Yes, sonny, ° °
Dr. McKinley—There’s always a way to get along with these youngsters, if you know how. this extinguisher. S r I I
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“The Spring Medicine and the Sugar.” Caption: “Dr. McKinley— “A Precautionary Amendment.” Caption: “Yes, sonny, you may have
‘There’s always a way to get along with these youngsters, if you know how.™ the fire works for your celebration; but | must insist on your wearing this
“Encouraging the Child.” Caption: “That’s right, my boy! Go ahead! But remember, Depiction of methods by which to secure Cuban ratification of the extinguisher.” Depiction of the rationale for imposing the Platt

....... . “The BABY’S UNCLE: “Why, this is not such a bad child, after all,”” BALTI-

Cuba has “ultimate sovel eignty”
Reprinted in Pérez, CUBA IN THE AMERICAN IMAGINATION 120 Reprinted in Pérez, CUBA IN THE AMERICAN IMAGINATION 125 Reprinted in Pérez, CUBA IN THE AMERICAN IMAGINATION 127 MORE NEWs (1906) reprinted in Johnson LATIN AMERICA IN CARICATURE 123

O
Premised on assumptions of Cubans being child-like, 1903 US-Cuba agree- ® US control is non-Sovereigh )
ments checked Cuban sovereignty, making base-borders lines between popu- ® detainees are “unlawful enemy combatants | -
lations with “ultimate sove reignty" and non-sove reign jU risdiction.

I'll always keep a father’s eye on you!” From Puck, February 27, 1901. Platt Amendment. From Minneapolis Journal, April 29, 1901. Amendment. From Minneapolis Journal, April 22, 1901. - ==

HAPMAN , , ) * bas”e?gl’ on Ernesto Hernandez-Lopez ”Boc{:{medieqe v. Bush and Guantanamo, Cuba: does the "Empire Strike
ERSITY by Ernesto HernandeZ_Lopezl ASSOCIate Professor Of LUVV, ehernan Chapman.EdU Back"?” 61 SMU LAw Rev. 117(2009) and “Guantanamo outside and inside the U.S.: why is an American base a le-

gal anomaly?” (work-in-progress)
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